UNITED STAYES DISTRICT COURT
EASTERN DISTRICT OF TENNESSEE

AT KNOXVILLE

PRYOR OIL CO,, INC., )
)
Plaintiff, )

) No. 3:02-CV-679

v, } Judge Phidlips
)
THE UNITED STATES OF AMERICA, }
);
Defendam, )
WER ' D SES OF DE A

Defendant, United States of America, by and through Harry S. Manice, JIr., United Stares
Attomey for the Bastern District of Tennessee, submits the following answer and defenses w she
plaintifl’ s complane: |

ANSWER

1. Tao the extent Paragraph 1 of plainti{f’s complain: contains solely plantiff’s
characterization of its [awsuir, no Tesponse js required. Defendant otherwise denies thai plainuff
may properly bring this action for the relief sought or under the authority alleged ia paragraph 1.

2. Defendant denies the allegations of paragraph 2 of plainhiff’s complaint.

3, Defendant admits the allegations of paragraph 3 of plaintiff’s complaint.

4. Defendant admats that plaintfi is a corporation organized under e laws of the
state of Missoun and that 1y has offices in Cookeville, Pumnam County, Tennessee. Defendant is
without sufficient knowledge 1o admit or deny the remainder of the allegations of paragraph 4 of

the plaimifi’s complaim and therefore denies such allegations.
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5. Defendant admirs that the Envirenmental Protection Agency ("EPA”) is an agency
within the Exscutive Branch of the United States of America, that Christine Todd Whiunan is the
Administrator of EPA, that EPA is organized into geographic regions, and that Jimmy Palmer is
the Regiona) Adminisirator of EPA Region 4. Defendamt deries the remainder of the allegations
of paragraph 5 of plaintiff’s complaint.

6. Defendant admirs that on or about July 19, 2002, a release of oil occurred
following ot during the dnlling of a well owned, operared by, or under the contral of, plaintift.
Defendant is withour sufficient knowledge 10 admit or deny the remainder of the allegations of
paragraph 6 of plaintif"s complaint and therefore denies such allegarions.

7. Defendant admirs that a representarive of the Tenressee Department of
Environment and Conservation visited the subject well sitc at some time following ard/or during
the release of oil. Defendant is withour sufficient knowledge 10 admit or deny the remainder of
the allegations of paragraph 7 of plainGiff's complaint and therefore demies such allegations.

8. Defendant 2dmits that at some time dunng release ;':f oil from the subject well site
that the o1 was ignited. Defendant is without sufficient knowledge 10 admit or deny the
remainder of the allegations of narapraph 8 of nlainriff's romplaini und therefore dapise such
allegations.

9, Defendant admits the allegations of paragraph 2 of plaimiff's complaint.

10.  Defendani is without sufficient knowledge to admii or deny the remainder of the
alleyations of paragraph 10 of plainuiff’s complaint and therefore denies such allegarions.

1]. Detendam admits that at the time EPA siaff amved a1 the sitc oil booms had been

placed in creeks for the purpose of capturing released oil. Defendant is withour sufficient
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knowledge 1o admit or deny the rematinder of the allegations of paragraph 11 of plamntiff's
complaini and therefore dentes such allegations.

12. Defendam admits that a business entity known as Boots & Coots was present on

the sire at some time on or before July 21, 2002, for the purpose of performing services related to
the well. Defendant is without sufficient knowledge to admit or deny the remainder of the
allegations of paragraph 12 of plaintiff’s complaint and therefore denies such allegations.

13.  Defendant is without sufficient knowledge to admit or deny the allegations of
paragraph 13 of plaintiff’s complaint and therefore denies such allegations.

14.  Defendant admirs that EPA through ivs On Scene Coordinator ("OSC™"} imnated a
federal response for the purposes of conducting removal actions authorized under Section 31 i(c)
of the Clean Water Act at the subject site on July 21, 2002, because Mr. Pryor was unable 1o
demonstrate financial capacity for response costs, and denies the remainder of the allegations of
paragraph 14 of plaintiff’s complaint.

15.  Defendant is without sufficient knowledge to admit or deny the allegations of the
first sentence of paragraph 15 of plantiff’s complaint and therefore denies such allegations.
Defendant admits that EPA began cleanup sctivities on Monday, July 2], 26/ ; defendant denies
the remainder of the allegations of the second sentence of paragraph 15 of plaintiff’'s complaint.

16.  Defendant admits that Boots & Coots capped the well on July 27, 2002, and that
the Wartburg Fire Department was present during the fire-fighting activities and provided
equipmlent and services lo assist in fire-fighting. Defendant is without sufficient knowledge 10
admit or deny the remainder of the allegations of paragraph 16 of plaintiff’s complaint and

therefore denies such allegations.



17.  Defendant is without sufficient knowledge to admit or deny the remainder of the
allegations of paragraph 17 of plaintiff’s complaint and therefore denies such allegations.

18.  Defendant admits that on August S, 2002, EPA issued a Removal Administrative
Order (RAQ) under Section 311(c) of the Clean Water Act 1o plaintiff which required plaintiff to
assess well inregrity, which included the performance of an MIT. Defendant is withour sufficient
knowledge to admit or deny the remainder of the allegations of paragraph 18 of plaintiff’s
complaint and therefore denies such allegations.

19.  Defendant is without sufficient knowledge to admit or deny the allegations of
paragraph 19 of plainfiff’s complaint and therefore denies such allegartions.

20.  Defendant is without sufficient knowledge 10 admit or deny the allegations of
paragraph 20 of plainuff’s complaint and therefore denies such allegations.

21.  Defendant admits that United States Department of Interior petroleum engineer,
Pat O’ Dell, traveled to the site during the week of August 5, 2002, and stated on August 13,
2002, thar the well did not present an ongoing threat to park resources. Defendant further admits
that EPA possesses a copy of a memo from Patrick O’Dell dated August 26, 2002, but denies
that such memorandum contains the staterent 2lleged in the first eentence of paragrash 27,
Defendant is without sufficient knowledge to admit or deny the remainder of the allegations of
paragraph 21 of plaintiff’s complaint and therefore denies such allegations.

22.  Defendant admits that EPA possesses a copy of 2 memo from James C. Woods of
the National Park Service dated September 4, 2003, and that a representative of the National Park
Service stated, inter alia, that the ““production” or “pressure relief” timeframe of 45 10 50 days is

not critical in terms of park protection™ and that a “longer or shorter period is acceptable.”
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Defendant denias the remainder of the allegations of paragraph 22.

23, Defendant admits the aflegations of paragraph 23 of plaintiff’s complaint.

24.  Defendant admits the allegations of paragraph 24 of plainiiff's complaint.

25.  Defendany adwmis the allegations of paragraph 25 of plaintf{’s complains.

26.  Defendani admils that &t some peint afier August 22, 2002, and before
October 11, 2002, plaindff offered jo enter into arbiwration with EPA with respect to the ordered
MIT. Defendani denies the remainder of the alleganions of paragraph 26.

27.  Defendant admirs that on October 11, 2002, the Friday aftermoon before the
federal Columbus Day heliday, EPA faxed to Pryor Ol Amendment #3 10 the Order which
required plaintiff 1o initiate on October 15, 2002, a Gas Deliverabitity Test (GDT) in accordance
with cited Tennessee regualations and U.S. Bureau of Mines Monograph 7: Backpressure Data on
Natural Ggs Wells.  Defendant deniss the ramainder of the allegations of paragraph 27.

28.  Defendant is without sufficient knowledge 10 admir or deny the aﬁegarions of
paragraph 28 of plaintiff’ s complain and therefore denies such allegations.

29, Defendant admits the allegations of paragraph 29 of plaintiff’s complaint.

30.  Defepdant admits that Fastem Reservoir Servicas iesred 3 Well Teer Rapor on
October 25, 2002, and that the reports states, “For this plot we used the assumption that the
Howard-White well would produce at a constant rate of 1000 mefd {or an extended period of
time.,” and vhat “if the well were 1o be produced continuously at 1000 mcfd, it require (sic)
nearly 4 years 10 deplete the reservoir ta the exient that the pressure would be at 50 psi.”
Defendant denies the rernainder of the allegations of paragraph 30.

31.  Defendant admits that EPA ordered the GDT, that cthe GDT was performed under



EPA oversight, that the well wag under pressure, and that EPA has not provided a wnitten
evaluation 1o Pryor O of the GDT. Defendant denies the remainder of the aliegations contained
in paragraph 31 of the Camplain.

32,  Defendant denies that, during the GDT, EPA’s OSC cbserved that no gas bubbles
were present at the well or in the retention basins, Defendant is without sufficient knowledge to
admis o deny The remamder of the allegarions of paragraph 32 of plaimiff's comnplaial and
therefore denies such allegations.

33,  Defendant admits that the volume of oil captured by the Coast Guard on
Seprember 13, 2002, was 100 gallons per day and hag reduced since that ime.  Defendant
further admurs that Pryor Qil’s October 14, 2002, Weekly Report reporiced the capture oil ranging
berween 16 and 9 gallons per day during the previous week and that EPA’s October 16, 2002,
Pallution Report (POLREP) indicated thar 18.78 gallons of oil were collected on Qctober 11,
2002, EPA further admis that Pryar Oil's November 3, 2002, Weekly Report reporied that on
October 27, 2002, (1) 1 and ¥ inches of water mixed with oil was collected, (2) that one inch
equals 6.26 gallons, and (3) that 70% of the liquid is cil and 30% is emulsified marerial,
Defendant further adowts that Pryer Oil's Novernber 19, 2002, Weeklv Repan renovted the
coliection of appraximately 4, 3 and 4 gallons of emulsified material on November 3, 4, and 5,
2002, respectively. Defendant further admits that Pryor Oil’s November 1§, 2002, Weekly
Repon reported thar on November 1] throwgh 14, 2002, a sheen was observed and that on those
days the booms were entrsined. Defendant further admiss that Pryor Qil’s November 24, 2002,
Weekly Reporst reported that on November 19, 2002, two seep points were releasing oil 21 arate

of approximutely one drap every 10 to 15 seconds, that each drop then expands 10 3 or 4 square



feet of sheen, and that 1the Coast Guard has the same observation. Defendany further admits that
the same Weckly Report reported two quarts of emulsified material and less than one gallon of
pure product (oil) was observed on November 20, 2002, and that approximaiely five gallons of
emulsificd marerial was collecred between November 14 and 21, 2002.  Defendant is without
sufficient knowledge 10 admit or deny the remaining ailegations of paragraph 33 of plaintiff’s

complaini and thersfore denies such allegations.

34. Defendany admits that flow of oil has reduced significanily since the inital
release and that certain of the EPA QSC weekly repons since October 31, 2002, mdicate that
*00.00 gallons were released during the reporting peried.” Defendant deniss the remainder of the
allegarions of paragraph 34.

35, Defendant admits the allegavions of paragraph 35 of plaintiff’s complaint.

36.  Defendam admits the allegarions of paragraph 36 of plantiff’s complaint.

37.  Defendant admits the allegations of paragraph 37 of plaintiff’s complain.

38.  Defendants adimits that the allegarions containied in paragraph 38 of plaintiff's
complaint.

39.  Defendants admits the allezarions contained in nerasranh 39 of pleniiff's
complaint,

40.  Defendant admits the allegations of paragraph 40 of plainiiff's camplaint.

41.  Defendant is without sufficient knowledge 10 admiv or deny rhe allegations of
paragraph 41 of pluintiff’s complaint and therefore denies such allegarions.

42.  Defendant is withour sufficient knowledge 1o admir or deny the allegations of

paragraph 42 of plaintff's complaint and therefors denies such altegations,
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43.  Defendant is withow sufficient knowledge 1o admit or deny the allegations of
paragraph 43 of plaintiff's complaint and therefore dentes such allegations,

44.  Defendant is without sufficient knowledge to admit or deny the allegations of
paragraph 44 of plaintiff’s complaint and therefore denies such allegations.

45.  Defendamt is withour sufficient knowledge 1o admit or deny the allegations of
paragraph 45 of plainuff’s complaint and thercfore denies such allegations.

46.  Defendaot is withour sufficiem knowledge 1o admit or deny the allegations of
paragraph 46 of plaintff’s complaint and therefore denies such allegations.

47.  Defendunt is without sufficicm knowledge to admit or deny the allegations of
pavagraph 47 of plainuff’s complaint and therafore denies such allegations.

48 Defendam admits the allegations of paragraph 48 of plainnff's complaint.

49.  Defendant admirs that EPA established deadlines for the actvitics deseribed in
Paragraph 48 of the Complaint, including a deadline for the pipeling 10 be construcied and tested
18 days afier the Effective Date of the Amencment (December 1, 2002). Defendam denics the
remainder of the allegarions of paragraph 49 of plaintiff’s complaint.

50.  Defendant admits the alleganons of paragraph 40 of plaintiff’s complainr.

51.  Defendant admits the allegations of paragraph 51 of plainuff's complainr.

52.  Defendant admits that parts of Morgan County, Tennessee suffered heavy rain and
were struck by tornadoes during aud-November 2002, Defendant is withour sufficient
knowledge 1o .admil or deny the remainder of the allegations of paragraph 52 of plaintiftf's
complaint and therefore denies such allegations.

53, Defendant admits that portions of the area naversed by the pipeline have rough



srsin with steep slopes. Defendant is withour sufficient knowledge to admit or deny the
remainder of the allegations of paragraph 53 of plaintiff*s complaint and therefore denies such
allegarions.

54 Defendant is without sufficient knowledge 1o admit or deny the allegations of
paragraph 54 of plainiiff’s complaint and therefore denies such allegations.

35, Defendant admits thas to complete the ordered gathering pipeline would require
pipe, a gorge crossing, and installation: of pipe across a third party’s property. Defendant is
without sufficienr knowledpe o admis or deny the remainder of the allegations of paragraph 55
of plaintiff’s camplaimi and therefore denies such allegations.

36, Defendant is without sufficient knowledge 1o admit or deny the allegations of
paragraph 56 of plaimifl’s complaint and therefore denies such allegations.

57.  Defendant is without sufficiens knowledge 1o admit or deny the allegations of
paragraph 57 of plainiff’s complaint and therefore denies such allegations.

58, Defendant admits that on November 25, 2002, Pryar Oil requested an exiension of
the deadline w construct and rest the pipeline. Defendam is without sufficient knowledge 1o
admit or deny the remamvder »f the allegations of paragranh 58 of plaintitf’s comnlaint and
therefore denies such allegations.

59.  Defendant admits that an November 26, 2002, Pryor Qil filed a motion under
Docker Number CWA-04-2003-5002, requesting an extension of the deadline 10 construct the
pipeline. Defendant specifically denies thar there is an administrative procedure for formally
filing such maorions. Defendant is without sufficient knowledge io admit or deny the remainder

of the allegations of paragraph 59 of plaintiff’s complaint and therefore denies such allegations.
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6¢.  Defendant admits the allegations of paragraph 60 of plainitff's complaint.

61.  inresponse to the allegations of paragraph 61 of plaintiff's complaint,
defendant realleges and mcorporales by reference its answers to paragraphs 1 through 60 above,

62.  EPA admuts that av the time it indicated that it may perforn an MIT and/or plug
and abandon the well if plaintiff falled 1o meet the December 1, 2002, deadline. Defendant
denies the remainder of the allegarions of paragraph 62.

63.  Inresponse 10 the allegations of paragvaph 63 of plaintiff's complaint,

defendant realleges and incorporates by reference its answers 1o paragraphs 1 through 62 above.

64.  Defendant admits that Section 311(c) of thg Clean Water Act, 33 US.C. §
1321{c), govern issuance of the subject Removal Adminiswarive Order. To the exient thar the
altegarions of paragraph 64 of plaintiff’s complaint purport 10 characterize the Clean Warer Act
and the regulations promuigaied thereunder, as construed by applicable case law, such allegations
are legal conclusions 1o which no response is required.

65.  Defendant admits that Section 311(c) of the Clean Water Act, 33 US.C, §
1321(c), gavem issuance of the subject Removal Adminiswative Order, To the extent that the
allegations of paragraph 65 of plaintiff’< ~cmplaint nurrort to ~haracterizs ™a Clear Water Act
and the regulations promulgated thereunder, as constried by applicable case law, such allegarions
are legal conclusions which to which no response is required.

86.  To the extent thai the allegations of paragraph 66 of plaintiff's complaint are
conclusions of law, no response is required. Defendant otherwise denies the allegations of
paragraph 66 of plaintiff’s complaim,

67.  Defendant denies the allegations of paragraph 67 of plaintiff's complaint.
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68.  Defendant specifically denies all the allegations of the complaint not otherwise

specifically admitted or denied above.
65, Defendant denies that plaintiff is entiled 10 the relief sought in the remaining
paragraphs of plainfiff’s complaint.
A AT E ES

Defendant asserts the following defenses 1o plainiff’s complaint:

1. The Court lacks jurisdiction over the subjecs maner of the plainiiff' s complaint.
2, Plainuff"s complaint fails 10 staie a claim upon which relief may be granted,
3. At all vimes rclovant 1o this action, the United Stares Envigonmental Protection

Agency (EPA) acted within its stanory and regulatory authority.
4. At all rimes relcvant 10 this action, EPA and its employees and agents did not

abuse their discretion or otherwise act arbitvarily or capriciously.

5. Centain of plaintiff's claims are moot and others are nor yet ripe.
6. Plainiiff has not alleged sufficient criteria for issuance of injunctive relief,
preliminary or permanent,
Respectfully submirred,

B

le, TN 37902
{R68) 545-4167

200 Market Suesy, Suite 211
Knoxville, Termessee 37502
{865) 545-4167
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